BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Investigation into Kansas )
Gas Service Company, a Division of One Gas )
Inc. Regarding the February 2021 Winter ) Docket No. 21-KGSG-322-GIG
Weather Events, as contemplated by Docket )
No. 21-GIMX-303-MIS )

PETITION TO INTERVENE

COMES NOW TempleLive Wichita LLC (“TempleLive”), by and through its attorney,
C. Edward Watson, II of Foulston Siefkin LLP, and petitions the Corporation Commission of the
State of Kansas (“Commission’) for intervention in the above-captioned case pursuant to K.S.A. 77-
521. In support of its petition, the TempleLive states and alleges as follows:

1. On February 15, 2021, the Commission issued an Emergency Order in the 21-GIMX-
303-MIS Docket (“Emergency Order”). The Commission issued the Emergency Order pursuant to
K.S.A. 77-536(a), to exercise its powers to protect the public from immediate danger to health, safety,
and welfare.

2. The Emergency Order was issued in response to the February 14, 2021, State of
Disaster Emergency issues by Kansas Governor Kelly “due to wind chill warnings and stress on
utility and natural gas providers, noting that the current subzero temperatures are causing increased
energy demand and natural gas supply constraints throughout Kansas.” (Emergency Order at p. 1.)

3. Pursuant to the Emergency Order: all jurisdictional natural gas and electric utilities
were required “to coordinate efforts and take all reasonably feasible, lawful, and appropriate actions
to ensure adequate transportation of natural gas and electricity to interconnected, non-jurisdictional

Kansas utilities. Jurisdictional natural gas and electric utilities are ordered to do everything necessary



to ensure natural gas and electricity service continues to be provided to their customers in Kansas.”
(Emergency Order at p. 3.)

4. Also, pursuant to the Emergency Order, “[tlhe Commission authorizes every
jurisdictional electric and natural gas distribution utility that incurs extraordinary costs associated
with ensuring that their customers or the customers of interconnected Kansas utilities that are non-
jurisdictional to the Commission continue to receive utility service during this unprecedented cold
weather event to defer those costs to a regulatory asset account.” (Emergency Order at p. 4.) The
deferred costs could also include carrying costs and must be accounted for in detail. /d.

5. The Emergency Order does not guarantee rate recovery but establishes a mechanism
where rate recovery may be sought in a future proceeding.

6. Lastly, the Emergency Order directs that once the 2021 Winter Weather Event was
over, and after all costs is accumulated and recorded, “each jurisdictional utility is directed to file a
compliance report in this Docket detailing the extent of such costs incurred, and present a plan to
minimize the financial impacts of this event on ratepayers over a reasonable time frame.” (Emergency
Order atp. 5.)

7. TempleLive is a customer of Constellation NewEnergy — Gas Division, LLC
(“Constellation”), which is a non-jurisdictional privately owned natural gas marketing company
serving commercial and industrial natural gas customers in Kansas as well as surrounding states. At
the beginning of the Winter Weather Event, Constellation forwarded TempleLive a Kansas Gas
Services’ curtailment order encouraging it to reduce its gas usage.

8. TempleLive attempted to comply by reducing its usage.

0. Notwithstanding its efforts to reduce its usage, TempleLive was negatively impacted

by the Winter Weather Event. Beginning in the second week of February 2021, the costs to serve



Kansas customers increased dramatically due to both increases in demand and increases in gas prices.
TempleLive’s bill for natural gas purchased during the Winter Weather Event increased by as much
as 4000% over past bills for this same time period.

10.  As stated herein, and pursuant to K.S.A. 77-521(a), TempleLive’s legal interests will
be substantially affected by this proceeding and granting TempleLive’s petition to intervene will not
impair the orderly and prompt conduct of this action.

11. Constellation, for the most part, serves its Kansas customer base off the Kansas Gas
Service gas utility system. TempleLive receives gas in this manner. Constellation has recently filed
a Motion to Intervene in this docket.

12.  As recognized by the Emergency Order and the State of Disaster Emergency, and
asserted in Constellation’s Motion to Intervene, all natural gas suppliers experienced similar
increases in demand and consequently price; all at the same time. In addition, all natural gas suppliers
experienced similar scheduling and delivery difficulties. Non-jurisdictional suppliers, like
Constellation, were in competition with jurisdictional utilities to purchase gas in the open market.

13. As a supplier relying on Kansas jurisdictional utilities for transportation and
distribution, Constellation alleges that it purchased significantly more gas in real time markets during
the Winter Weather Event than it anticipated and that it paid prices “significantly higher than normal
market conditions”. (Constellation Motion to Intervene, p. 3.)

14. Constellation has attempted to pass this cost on to TempleLive, and it appears based
upon the allegations set forth in Constellation’s Motion to Intervene and in Kansas Gas Services’
Motion for a Limited Waiver, that additional cost and penalties could be passed on to TempleLive.

15. Certain of these costs may be immediate, such as those related to imbalance penalties,

which are now being considered as a part of Kansas Gas Services’ Motion for Limited Waiver filed



in this docket. Other costs may be long term, such as for new capital expenditure in the future to
increase the reliability of the system. At the end of the day, these costs have already been or may be
passed down to Constellation’s and other Kansas marketer’s customers such as TempleLive.

16.  To the extent the costs may be discussed, reported and/or mitigated as a part of this
proceeding, TempleLive has an immediate interest.

17.  TempleLive’s interest in this proceeding, as a unique customer of a non-jurisdictional
marketer dependent upon a jurisdictional transportation company, is not adequately represented by
any other party.

18.  TempleLive meets the standards of intervention under the Kansas Administrative
Procedures Act. TempleLive intervention is in the interest of justice, as it will ensure that the
customers of the non-jurisdictional marketers are protected with respect to the Commission’s
decisions regarding whether and how the costs of the 2021 Winter Weather Event will be passed to
them. Moreover, TempleLive’s participation in this docket will not impair the orderly and prompt
conduct of these proceedings.

19. All communications and correspondence to TempleLive, including service of notices and
orders of the Commission herein are requested to be sent to the following named.

C. Edward Watson, 11

Foulston Siefkin LLP

1551 N. Waterfront Pkwy, Ste 100
Wichita, KS 67206

(316) 291-9589
cewatson@foulston.com

~and~



Jason Trenary

TempleLive Wichita LLC
5104 S. Pinnacle Hills Pkwy
Suite 1B

Rogers, AR 72758

(479) 354-2111
jtrenary(@beatycap.com

WHEREFORE, TempleLive respectfully requests the Commission enter an
Order allowing it to intervene in this proceeding and for all other relief which the

Commission deems just and proper.

By:/s/ C. Edward Watson. 11
C. Edward Watson, II KS Sup Ct# 23386
Jeremy L. Graber KS Sup Ct# 24064
Jake G. Holly KS Sup Ct# 28437
Foulston Siefkin LLP
1551 N. Waterfront Pkwy, Ste 100
Wichita, KS67206
(316) 291-9589
cewatson@foulston.com

jgraber(@foulston.com
jholly@foulston.com




VERIFICATION
STATE OF KANSAS
COUNTY OF SEDGWICK >
C. Edward Watson, of lawful age, being first duly sworn on oath, states that he is an

attorney for TempleLive Wichita LLC; that he has read the foregoing Petition to Intervene and has

reasonable grounds to believe the statements are true and correct.

(b~

C. Edward Watson

SUBSCRIBED AND SWORN TO before me this 15" day of June, 2021.

DeAnna Reynolds
NOTARY PUBLIC
 STATE OF KANSAS
My Appt. Exp. \ ) §
Notary Public
My Appointment Expires:
lo-3\-a|



CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of June, 2021, a true and correct copy of the above and
foregoing was sent electronically to the following:

ALEX GOLDBERG, Attorney at Law
ALEX GOLDBERG

1104 E. 21st Place

Tulsa, OK 74114
alexantongoldberg@gmail.com

JEFF AUSTIN

AUSTIN LAW PA.

7111 W. 151st St.

Suite 315

Overland Park, KS 66223
jeff@austinlawpa.com

JULIE AGRO
BLUEMARK ENERGY
4200 East Skelly Drive
Suite 300

Tulsa, OK 74135
jagro@bluemarkenergy.com

MIKE WESTBROCK
BLUEMARK ENERGY

4200 East Skelly Drive

Suite 300

Tulsa, OK 74135
westbrock@bluemarkenergy.com

LARRY WEBER

BONAVIA PROPERTIES, LLC
Garvey Center

250 W. Douglas, Suite 100
Wichita, KS 67202
larry(@garveycenter.com

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j.astrab@curb.kansas.gov




TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.Jove@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith(@curb.kansas.gov

BRIAN G. FEDOTIN, GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

b.fedotin@kcc.ks.gov

CARLY MASENTHIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

c.masenthin@kcc.ks.gov

TERRI PEMBERTON, CHIEF LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

t.pemberton@KCC.KS.GOV

JANET BUCHANAN, DIRECTOR- REGULATORY AFFAIRS
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W 129TH ST

OVERLAND PARK, KS 66213-2713
janet.buchanan(@onegas.com




JUDY JENKINS HITCHYE, MANAGING ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W 129TH ST

OVERLAND PARK, KS 66213-2713
judy.jenkins@onegas.com

DON KRATTENMAKER, Vice President
WOODRIVER ENERGY, LLC

633 17th St., Ste. 1410

Denver, CO 80202
don.krattenmaker@woodriverenergy.com

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S. HICKORY

PO BOX 17

OTTAWA KS 66067
jflaherty(@andersonbyrd.com

KELLY A. DALY

SNELL & WILMER, LLP
ONE ARIZONA CENTER
PHOENIX AZ 85004
kdaly@swlaw.com

/s/ C. Edward Watson. 11

C. Edward Watson, II
KS Sup Ct# 23386





